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Api8u6g 3/1990
ATO®AZH AIAITHZIAZ

AIAITHTHZ Xapihaog B. AyyeAotrourog, [Npoedpog MpwTodiKwv
Oeooalovikng, opioTnke ME TN HE aplBud 10/1990 Trpdgn ToOU
MevrapeAoug ZupBouliou tTou TTPOoBAETTETAI ATTO TO APOBPO 871 TOU
K.MoA.Aikovoyiag, 0TTwg autd cupttAnpwOnke pe 10 dpbpo 1 Tou N.
1816/1988, KaTOTIV QITAOEWG TOU TTI0 KATW evayovta I. M. tou N.,
Kartoikou @ecoalovikng, M. 157, KaAauapid, yia opiopd AiairnTr) TTpog
eTTiAuon TNG uttdpyoucag diapopdg Tou PETA Tou A. A. TOU ., KATOIKOU
Oeooalovikng, A. 107, cuppwva pe 10 apBpo 10 Tou amd 1-4-1985
karaotarikou Tng OEE pe v emwvugia «A A. - I. M. OEE" trou
dnuooieldnke ota BIBAia etaipiwy Tou MNMpwTodikeEiou @ecoaAovikng YE

augovta apiBuod...... 14-4-1985.
. TOPIKO

1. H diodikaoia €yive evwtmiov pag Tnv 29 louviou. 1990 kai wpa 11
TTM., TTOU €iXE OPIOTEI VOUIPA, 0€ dNUOCIa ouvedpiaon UE TN CUPTTPALN
Kal Tou |. Z., dIkaoTikou uttaAArjAou Tou Npwtodikeiou @soocaAovikng, Tov
otroio  TTPOCAdPBapE w¢ papupatéa, OTO €UPIOKOPEVO OTO AIKAOTIKO
Méyapo @ecoaloviknG ypaQeio pag Je apiBuo eoWTEPIKAG apiBunong
230.

AvTIKEiuEVO TNG BiKNG QUTAG €ival N €kdikaon TNG JE apIBPO katdBeong
4|19-12-1989 aywyng, TTOU PEPETAI EVWTTIOV PAG, KATOTTIV TOU OPICUOU
MaG wg Aiairnt) pe v 10/1990 1rpdagn Tou dvw ZUPPBOUAioU, PE TNV ME
aplBuou 2/21-6/1990 aitnon Tou Avw arrouvta | M., pye v otroia
gloayetal yia e1miAuon, ye diairnoia, dlaQopd YETALU:

TOY AITOYNTA - ENAITONTA I. M., katoikou @egoalovikng, TTou
TTOPACTABNKE WETA TOU TTAnpegouaiou Tou diknydpou ABnvodwpou
2upotToulou (AMAZ 0O 652)

KAI

TOY KAGOY H AITHZH - ENATOMENOY A. A. Tou ZX., KaToikou
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Oeocoalovikng, TTOU TTAPACTABNKE PETA TOU TTANPEEouaiou diknydpou
TOU 2WKPATN Xar¢ntravteAion (AM 1064).-

2. Zupowvia Alairnoiag: AuTh TTEPIEXETAI OTO VOMIUWG, ME €TTIKANON,
TTpookouICOpevo atrd 1 AtrpiAiou 1985 karaoTtatiké Tng OEE pe tnv
emmwvupia "A. A. - 1. M. OEE ", 1Tou dnuooieuBnke ota BiIBAia eTaipiwy
TOU TTPpWTOdIKEIOU @e00aAoviknNG Pe augovta apiBuo ...... /14-4-1985,
Kal EI0IKWTEPA 0TO APBpo 10 autou, TTou opilel "kABe dlapopd PETALU
TWV ETAIPWY KATA TNV SIAPKEIA 1) KATA TN AUOT TNG ETAIPEIOG ETTIAUETAI
atré 1oV K. [1poedpo MNpwTodikwyv Ocagoalovikng”.

H oupwvia auti Tou €yive eyypagwg eival vouiun (apbpo 869
K.mmoA.AIK.- BA. kai E.NauTtrAiou 169/1980 Avn 23, 623).-

3 Aiodikaoia: Eg@appootnkav ol dloTdgelc Twv apBbpwv 886 err.
K.MoA.AKK., wg kai, katd Pdaon, ol dIaTagelg Tou autou Kwdika TTou
puBuifouv Tnv OIOdIKOCIA TWV OOQOANICTIKWY METPWYV KAl IO0XUE
TTAVTWG, OTTWG TTPAdNAQ evvoeital, Kai n €101k diadikacia Tou dpBpou
895 K.lMoAAIk. H ouvduacuévn autr) dladikaoia eQapuOoTnKE, KATA
TNV Kpion Tou Aiutnt, w¢ TTAéov TTPOC@OPN, OIOTI Otv OpiCeTal
OIaPOPETIKG aTTd, TN dIAITNTIKN cupewvia (GpBpo 886 K.INoA.AiK.- BA. OX.
kol EA 69511 1980 NoB 29,117).

4. 0 XpOvog Kal 0 TOTTOG dIECAYWYNG TNG dIAITNCIAg €XEl OPIOTEN KATA TNV
Kpion Tou AiutnTr, a@ou €AaBe uTTOWn TOU TNV AiTNON - Aywyr Tou
aiTouvTta.

5 Kard 1 oulitnon tng uttoBeong o1 dIAdIKOI aKOUOTNKAV aTTO ToV
AlaitnTry, avETTTUEAV TOUG I0XUPICUOUG TWV TTPOQPOPIKWG KAl EYYPAPWS
Kal {Tnoav 1o ava@ePOUEVa OTA TTPOKTIKA, TNPABNKE OE €101 Kal N
diaragn Tou apbpou 886 K.IMoA A.

Il AITIOAOINKO

1. Ao TG diatdgelg Twv apBpwv.867, 868 kar 869 Tou K.IMoA AKK.

oa@wg ouvayetal 1] o1 TTdoa IBIWTIKOU OIKaiou dlapopd, n oTroia £XEl
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Nnon dnuioupynBei i HEAAEI va TTpoKUWYEl aTTd WPIoPEVN £vvoun oxEon
MTTOPEI va UTTaxBei og daImnoia, PE CUPQWVIA TwV EVOIAPEPOUEVWIV
MEPWYV, €QPOOOV aUTA £XOUV TNV €gouaia e€AeUBepng d1GBsoNG TOU
QVTIKEIHEVOU aUTNG (Dlapopdg)kal dev TTPOKEITAI TTEPI DIAPOPAS ATTO
TIG OloAapBavoueveg oTo ApBpo 663 Tou idlou Kwdika, 2] Ot n
oup@wvia TTePi dlaITNaiag JIETTETAI ATTO TIG OIATAEEIG TTEPI CUPPBATEWS
TOU OUCIAOTIKOU OIKaiou Kal €mmopévwg ! atmd 1n B€Anon Twv
OUMBaAAOPEVWY, N OTTOIO AVEUPIOKETAI, AV OTTO TOV TPOTTO TTOU £XEI
EKQPPACTEI ME TO OXETIKO £yypAQPO TTOU QTTOTEAEI OTOIXEIO TOU KUPOUG
™G, OITMOTWVETAlI KEVO 1 acdgeia oTtn dlatuttwon TG, ME TNV
EQPAPMOYA TWV EPUNVEUTIKWY KAVOVWY Twv apBpwv 173 kai 200 Tou
AK, TTpocdiopieTal N €KTaon MG €COUCIOG Twv dIAMTWY WG TTPOG TO
QVTIKEIUEVO TNG UTTaXOEioag o' autous dIaPopds, Kal wg TTPOG TO €id0g
TNG OIKAIOOOTIKNG AsIToupyiag TTou Toug €xel avaTedei (BA. oAou. All
1481/1977 NoB 26, 1194, All 827/1977, NoB 26,673, EA 1562/1984
Avn 1984, 589). ‘Etol civar duvatov va uttaxBei oe diairnoia, dia
OUPQWVIag, dlIa@opda TTOU aPopd TO TTEPIEXOPEVO €vvoung oxéong N
T ATTOTEAEOPATA TNG, WG Kal TNV WETABOAR autAg. Etmiong otov
dlaTnTh €ival duvatod va TTapaocxebei Ye oup@wvia n egouaia yia
atrovour Tng OIKaloouvng €TTi TNG 1I0IWTIKOU OIKaiou d1agopdg Kab'
OAOUG TOUG TPOTTOUG KATA TOUG OTTOIOUG €ival dUVATO va TTapaoXEDEi
évvopog TrpooTacia. (Al 441(1982 NoB 31,46). Zuvemmwg Kal n
e¢ouaia yia diavoun TAIPIKAG TTEPIOUTIAg AuBgicag eTaipiag.

2. H opoppubun staipia, e@ooov £xel ouoTABEI VOUINA, OTTOTEAEI VOUIKO
TTPOOWTTO, OTTWG ouvayeTal atrd TIG dIATALEIC TwV ApBpwyv 18, 22 Kkai
42-44 tou E.N. (BA. ka1 dpBpo 784 AK) . Evoyel o€ Tou apBpou 18 Tou
Eptr. N. 1Tou opiCel 611 "To €TaIpiIKOV oUVAAAQYPO KavoviCeTal aTro 1o
TTOAITIKOV dikalov, a1t TOUG IDIAITEPOUG TTEPI EPTTOPIAG VOUOUG aTT TOG

OUPQWVIaG Twv OUuvoAAaTTOPEVWV"  €apuoyry  €XEl KAl  OTnv
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oudppudun ctaipeiac To ApBpo 72 AK, TTOU OPpICEl OTI TO VOUIKO
TTPOOWTTO POAIG dloAUBEl BpiokeTal auTodIKaiWG O €KKABApPION Kal
WOOTOU TTEPATWOEI N EKKABAPIoN BewpeiTal 0TI UTTAPXE! YIA TIG AVAYKEG
KAl TO OKOTIO TNG €KKABAPIONG, TTOU EYKEITAI OTr PEUCTOTTOINON TOU
EvepynTIKOU, Tn OIOTTIOTWON Kol €50QANCN TWV XPEWV KAl OTN
ouvexeia otnv atrdédoon TwvV €I0QOPWY Kal TN dlavour Tou Tuxov
uTToAOITTOU PETAEU Twv e€Taipwv. OTTWG TTPOKUTITEI CAPWS ATTO TNV
avwTépw dIaTagn Tou apBpou 72 AK oOTnv. TrepITTTwon Auong Tng
eTaIpEiag 1O OTAdIO TNG €KKOBAPIONG aKOAOUBE QUTODIKAIWG  Kal
UTTOXPEWTIKWG ME TNV EwoIa OTI OEV PTTOPEI V' ATTOKAEIOTEI JE PrTPA TOU
KOTOOTATIKOU 1 JE atrOQaon Twv eTaipwv (Al 46/1986 Avn 1986, 483).
Meparépw, amrd TIG DIOTALEISC Twv APBpwyv; 778¢€tr. AK, TTIPOKUTTTEI OTI N
ekkaBapion, g OEE evepyeitar ammd OAOUG TOUG €TAIPOUG, EKTOG av
OUPPWVNONKE OIOPOPETIKA aTTd TO  €TAIPIKG, OTI  OKOTTOG NG
EKKOBOpPIoEWS €ival n evéPyEld TwV aAVAYKAiWV TIPAEWY yia Tov
TIPOODIOPIOUO  TOU  EVEPYNTIKOU TG  ETOPKIG  TEPOUCIIG  yid  va
TTPOTTOPACKEUOOTEI N DIAVOUN TNG PETAEU TwV ETAIpWY, KATA Tov AdYO TG
MEPIDOG TWV OTA KEPDN, €iTE ECWOIKWG €ITE PJE TNV TTEPI DIAVOUNG aywyn
Kal OTI, JETA TAUTA, ONAAd OTNV TTEPITITWON TTOU OEV ETTITUYXAVETAI
METACU TWV CUVETAIPWY - EKKABAPIOTWYV N £GWAIKN dIAVOUr) TNG ETAIPIKAG
TTEPIOUDIAG, TIAPOAO  TTOU  OUPQWVOUV  OTO  OTTOTEAECUA  TNG
EKKAOApIONG, METAYEVEOTEPA OQUPIOPRNTEITAlI TO  ATTOTEAEOUA  TNG
EKKABApPIONG a1Td £va €€ AUTWYV, WG TTPOIOV ATTATNG, OQOKEITAI ATTEUOEIag
N 1repi dlavoung TnG €TaIpIKAG TTEPIouaiag aywyn (BA ox. Al 361/1973
NoB 21,1189). TéAog, kard Tn diaragn Tou dpBpou 147 ttap. 1 Tou AK "o
Or ammarng axBeig €1 dNAwaoIv BouAoewg dikaiouTtal va ¢NTACEI TNV
aKUpwolv TnG dikalotrpagiag”. Kard tnv aAnBivr) évvolia tng didtagng
QUTAG, WG ATTATN EVVOEITAI KABE atTd TTPOBEON aBEUITN TTapaTTAdvnon,

onAadn 06AIa cupPTTEPIPOPA TTOU TEIVEI VO TTAPAYEl A va eVIOXUOEI 1] VO
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dlatnproel TemAavnuévn avtiAngn r evritiwon €iTe N OUPTTEPIPOPA
QUTA ouvioTaTtal o€ TTAPACTACN WEUOWV YEYOVOTWY WG aAnBivwy, E€iTe
O¢ QTOKpUYN A TTOPACIWTINGCN 1 OTEA avakoivwon Twv oAnBivwv
YEYOVOTWV TWwV OTIoiwv N armmokAAuwn nrav  emBeRANUEVN  oTOV
ayvooUVvTa auTH €iTe atTd TNV KAAr TTioTn €ite ammd Ta CUVAANOKTIKA
nen (Al 355/1968 NoB 16, 950). Eivail d¢ adidpopo av n rapaxbei oa
TAGvN €ival OuyyvVWOoTr 1 aoUyvwaoTr, ouciwdng 1 €Touciwdng Kai
QPKEI va arrookotrouoe oTnv TPOKAnon OAAwong PouAioewg n
oTroia Kal TTPpAyuaTl; TTPOKANONke (Al 1532/1979 NoB 28,1083),
TIPETTEI OKOUA VA ONUEIWBEI OTI N JE aTTdTn TTpoKANBegica TTAGvN, KaiTol
AVO@EPETAlI OTA  TTOPAYWYIKG aiTia  €ival IKavA va KATOOTAOEI
akupwaolgo Tnv dikalotrpagia (BA.EA 3058/1985 Avn 1985, 729).-

3. 0 aItwv - 0 evaywv 10TOPEI, JE TNV UTTO dlaITnoia aywyr) Tou, OTTWG
TO dIKOYpaAPaA AUTAG OIEUKPIVIOTNKE OTT' auTOU KATA T oulATnon Tng
Kal EKTIUATAI, OTI JETAEU AUTOU Kal Tou evayopévou, A. A., ouoTABNKE,
vopoTtutra, Tnv 1 AtrpiAiou 1985 oudppuBuog Eptropikr) ETaipia pye v
emmwvupia "A. A. - I. M. OEE", £dpa Tn ©@cooaAovikn Kol CUYKEKPIYEVA
TO €UPIOKOMEVO OTNV eviauBa 0d6 A. 107 tou Arjuou K. kal okoTré Tnv
EUTTOPIO  OIKIOKWY  NAEKTPIKWV  €I0WV KAl  OTEPEOPWVIKWV
ouykpoTnUAaTwy. OTI JIOXEIPIOTAG KAl TAMIAG TNG ETAIPIAG OPIOTNKE,
ME TO OUCTATIKO TNG £TAIPIAG £yyPAPO TTOU dNUOCIEUTNKE oTa PBIRAIa
eTaipiwv Tou MNpwTtodikeiou Occoalovikng ue apiBuod ...... /14-4-1985,
O EVAYOPEVOG Kal OTI TO TTOOOO0TO CUMMPETOXNG TWV OTA KEPDN Kal TIG
{nuieg TnG eTaipiag opioTnke oT1o 50%. OTI n €TQIpia TOUG AEIToupynoE
atro TN ouoTaon TNG PEXPI Kal TNG 26 ATTpiAiou 1988 kard Tnv otroia
Kal AUBNKe pe 1o PE idla XpovoAoyia IBIWTIKO CUPPWVNTIKO TOUG TTEPI
AUoewg TNG TTou dnuooleuTNKE oTa PBIBAIa eTaipiwv Tou MpwTodikeiou
Oeooalovikng Ye apiBPo karadeong ...... [27-4-1988. Omi uttéypaye 10
MO TTAVW £yypa@o Trepi AUCEWG TNG ETAINIAG, WG Kal To oo 11-1-1988
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IBIWTIKO CUPQWVNTIKG TTEPI ATTOYPAPNG TNG ETAIPIKAG TTEPIOUCIAG €€
aITiog Tou yeyovoTog OTI O EVAYOUEVOG, O OTTOIOG Eival KAl TTPWTOG
€CAdEA@OG  TOU  TTATEPA  TOU, OKOTTIHO  TOV  TTOPETTEIOE,
EKMETOANEUOPEVOG  EIDIKWTEPA TOV OUYYEVIKO TOUG OEONO Kal TnV
arrelpia Tou, KaBdoov TTpo £Toug €iXe aTTOAUBEl aTTd TIG TALEIS TOU
oTpaToU, OTI TTPOKEMAl Ta £yypaga QUTA va XpnoigotroinBolv oTnv
“E@opia yia TNV PETABOAR TNG MOPPNG TNG £TAIPIAG" KAl OTI CUVETTWG
Ta £yypaga autd gival akupa. OT1 OTTWG €K TWV UOTEPWYV DIATTIOTWOE,
amo NAgyxa Twv BIBAIWV TNG €TQIPIOG TTOU €vAPYNOE WE AOYIOTH;, N
eTaIpia TOUG ATAV KEPOOYPOPOG Kal OXI CNUIOYOVOG, OTTWG OKOTTIUA TOU
dloBePaiwoe 0 evayopevog, KaBooov katd Tov wg Avw AOYIOTIKO
é€Neyxo n kaBapd BOfon NG ETAIPIAG TWV TTPOODBIOPIOTNKE OF
66.600.000 dpaxueiG, evw KATA TNV Avw arroypaen tng 11-1-88 n
KaBapd @€on TnNG eTaipiag Twv TTPoadlopioTnKe o€ 3.537.293 dpaxuEég
Kal Katd 170 dvw OIOAUTIKO TNG ETAIPIOG £YYPOPO EUPAVIOTNKE OTI N
eTaIpia €XEl TTPOG dlavoun ETTITTAQ KAl EUTTOPEUPATA OUVOAIKNG agiag
pMovo 500.000 dpaxuwv OTI O EVAYOUEVOG TOV €CATTATNOE KOTA TNV
uTToypa@r Twv Aavw  EYYPAQWY VIO VA  KOPTTWOEI TNV  ETAIPIKN
meplouaia. OTI onuepa dev UTTAPYXOUV OUTE ETAIPIKA EUTTOPEUNATA,
OIOTI €KTTOINONKAV ATTO TOV EVAYOUEVO, TE UTTOXPEWOEIG TNG ETAIPIOG
TIPOG TPITOUG, OUTE KAl ATTAITACEIG QUTAG TTPOG TPITOUG Kal OTI O
EVAYOUEVOG QAPVEITAI va OUPTTPAgeEl Madi Tou yia TV okpIBn
dIaTTiIoTWON TOU EvePYNTIKOU KAl TAU TTAONTIKOU TNG £TAIPIAG KATA TN
AUon 1ng TTapoAo TTou atrd TO KATAOoTATIKO TNG opifovTal au@oTEPOI
w¢ ekkabapioTég autig. TéNog Ot 10TOopEl OTI oTo GpBpo 10 ToOU
KATOOTATIKOU TNG ETAIPEIAG TWV opiCeTal "OTI KABE dlapopd PETAEU TOV
eTaipwyv Kata Tn dIdpKela ] T AUON TNG ETAIPEiag ETTIAUETAI ATTO TOV K.
Mpdedpo TlMpwTtodikwv Oeooalovikng”. Zntei €, evowel Twv

TIPOEKTEBEVTWYV, ) VA TTPOCDIOPICTEI TO EVEPYNTIKO KAl TO TTABNTIKO TNG
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Mo TAvw E€TaIpiog KATA TN AUOn TnG Kal ) va UuTToxpewOdei o
EVAYOUEVOG VA TOU KATORAAAEL, VOUINOTOKWG, OTTWG OpifeTal O' auTr,
TO NUIOU TOU KaBapou evepynTIKOU TNG, TO OTI0I0 (evepynTik®) KaT
auTtév avépxetal oe 66.600.000 dpaxués. H aywyry auty apuddia
EI0AYETAI EVWTTIOV TOU TTapdvTa AlaitnTr), TTEPIEXEI OAQ Ta avaykaia
oToixeia yia tn BepeAiwon NG (BA. ox. EA 5610[1986 Avn 1988, 1199)
Kal €ival VOUIPN, wg oTnPICOUEVN OTIG TTI0 TTAVW OIOTAEEIG KAl OTIG
dlatagelg Twv apbpwv 180, 778 e1r. kal 345 €1, (BA. kai Al oAop
1481|1977 NoB 26,1194) AK. ZuveTTwg, TTPETTEI, ATTOPPITTTOPEVOU WG
aBdoiyou TOU 1I0XUPICHUOU TOU €VAYOUEVOU TTEPI AOPIOTIAG TNG, VA
€CETOOTEI KAT' oucia. ZNUEIWVETAI, €TTIONG, OTI yia Tnv €kdikaon
dlapopwyv evwtriov  AiairnTikou  AlkaoTnpiou Ogv  atraiTteital N
KaTaBoAr dIkaoTikou evorjpou (EA 7313|1987 Avn 1989, 771)

4. O evayduevog TIPOG ATTOKPOUCT TNG QYWwYNG, IOXUPICETal OTI
QATTAPADEKTA N UTTO KPION aywyr] EI0AYETAI TTPOG EKDIKOON EVWTTIOV TOU
AlutnTou, dI0TI TO PEV TO WG AVw GpBpo 10 Tou KATAOTATIKOU TNG Avw
eTaipiag dev op 1A i 0TI 0 MNpdedpog MpwTodikKWwV Oecoalovikng Ba Exel
Vv 1B1I0TNTA ToU AIAITNTOU OTIG OIAPOPES. TWV MEAWV TNG ETAIPIOG TWV, TO
O€, ETMKOUPIKA, OTI £TTAUCE N 10XUG TNG TTEPI dIAITNOIAG TUPQWVIOG
Twy, €@déoov NdN n ecraipiac Twv €xel AUBEl Kal €xel TTEPATWOEI N
EKKOBAPION TNG Kal N KPIVOPEVN dlapopd Toug agopd diapopd Twv
META TN AUon NG eTaipiag. O avwTépw I0XUPIOPOG TOU OVAYOMEVOU Eival
MEV VOMIUOG (apBp. 867 K.IMoA.AK.) TTANV OPwG TTPETTEN V' ATTOPPIPOET WG
apaoiyog Kkat’ ouoia. Auto de d10TI aTTd TO TTEPIEXOUEVO TOU ApBpou 10
TOU VOMIUWG TTPOOKOMICOMEVOU KAl ONUOCIEUBEVTOG KATAOTATIKOU TNG
avw eTaipiag TTou opicel OTI KABE dlIaPOoPA YETAGU TWV ETAIPWY KATA TN
dIGpKEIa 1) KATA T AUon NG etaipiag €mmAvsTal amd Tov K. [1podedpo
MpwTodIKWV Oe00aAOVIKNG, EPUNVEUOPEVOU, OUPPWVA PE  TA

TIPOEKTEBEVTA OTN OKEWN; 3 TNG TTAPOUCAG, OTTWG ATTAITEN N KAARA TTIOTN,
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AaupBavopévou utTown Twv OUVOAMOKTIKWY NBwv Kal Je avadrtnon tng
aAnBiviig BouAnong Twv CUPPBAANOPEVWV KOl XWPIG TTPOCTHAWON OTIG
AEEEIG, KOBOoOV KATOAEITTOUV QUPIBOAIEG, 0APWG OUVAYETAI, KATA TNV
Kpion Tou AlairnTou, OTI JE AUTO, WG €K TNG YEVIKOTNTAG TOU KAl TNG
Xwpig  dIakpion OIATUTTWOEWSG TOU CUUPWVNBNKE OPIOPOG Tou
Mpoédpou lMpwrodikwyv Oecoalovikng wg AiirnTou yia Tnv €TTiAuon
KABE dIapopag METALU TWV HEAWV TNG AV ETAIPIAG TTOU Ba TTPOEKUTITE
1600 KOTA TNV OIAPKEID TNG, OCO0 Kal PETA TN AUCN TNG Kal PEXPI
oAokANpwaon NG dIaVOUAG TOU TUXOV UTTOAOITTOU evEPYNTIKOU TNG AV
ETAIPIOG KAl OTI OUVETTWG KOl N KPIVOPEVN Ola@opd TTapadekTd
eI0AyETAl TTPOG £TTIAUCN EVWTTIOV TOU TTapdévta Alaitntou. ETriong kai
Ol IOXUPIOMOI TOU evayouEvou a] TTepi Tou OTI ATTAPAdEKTA EICAYETAI
TTPOG €KDIKAON N KPIVOPEVN aywyn BI0TI €xel TTapaBIacTei N apxn TG
I00TNTAG €K TNG PN KANTEUOEWG TOU KATA TNV OulnTnon Tng airnong
TOU gvayovTa TTEPi opIooU AlaitnTou Kal ] TTepi Tou OTI TO BIKOYPAPO
TNG aiTnoNg TrEpIoPIcHOU AlitnToU €ival AKupo “DIOTI QEPETAI OTI EXEI
ouvtayei oTig 29-1-1990 kai OT1 €xel kataTedei otn [payuareia Tou
MpwTodikeiou Oeocoalovikng oTig 19-12-1989” cival aTTOPPITITEOL.
EidIkOTEPA O O TIPWTOG OTT' AUTOUG E€ival ATTOPPITITEOG WG HN
VOMIYog, O10TI atmd TIG OlaTdagel Tou apBpou 871 Tap. 4 TOU
K.MoA.AIK., éTTwg 1oxUEl ETA TNV TPOTTOTTOINCT) TOU PE TO APBPOo 1 Tou V.
1816/1988. cagpwg ouvayetal OTI ammd TIG OIATALEIC QUTEG OTTAWG
KaBiepwveral 10 apupodia  o6pyavo  (MevrapeAdés  ZupBouAio)
TTPOCOIOPICHOU TOU OUYKEKPIUMEVOU OIKAOTIKOU AgIToupyoUu Trou Ba
aoknoel KaBrikovta AliTnToUu OTN CUYKEKPIYEVN UTTOBEoN Kal OTI KATA
TNV TUTTIKI QUTHA, E0WTEPIKAG QUOEWG diadikaoia oute oulnTnon NG
aiTnong Yyiveralr oute ol OIAdIKOI TTAPICTAVTAl KAl, CUVETTWG, OUDEIG
AOyOG utTopEi va yivel TTepi TApABIAocEwWs NG apxns TG 100TNTAG

(apBp. 886 Tmap. 2 KIIoAAK.) €k NG pn KANTEUOEWG TIPOG
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TapAdoTaon KOTA T OXETIKI) ouvedpiaon Tou 2upPouliou TOU
avTidikou Tou aitouvtog (BA.ox 1531/1983 Avn 1984,1160). O o¢
OEUTEPOG £¢ AUTWV €ival ATTOPPITITEOS WG AR ATIYOG, DIOTI EOPOAYEVA O
EVAYOPEVOG OTI TTPOKEITAI TTEPI EVOG DIKOYPAPOU E£XOVTOG DIAPOPETIKN
nueEpounvia  ouvtagewg kKal  KataBéoewg oTtn  pappareia  TOU
MpwTodikeiou Oecoalovikng, EVW OTNV TIPAYHATIKOTNTA TTPOKEITAI TTEPI
OUO JIAPOPETIKWY OIKOYPAPWY HE OPOIO KATA BAon TTEPIEXOPEVO KAl
OUYKEKPIMEVA Q) TTEPI TOU OIKOYPAPOU TNG KPIVOUEVNG AYWYNG TTOU EXE
karareBei otn Mpapuareia Tou MNMpwTtodikeiou Oeooalovikng oTig 19-12-1989
Kal B) TTEPi TNG AITAOEWG TOU EVAYOVTA, TTOU €XEI OUOIO, TTEPIEXOUEVO HE TV
KPIVOUEVN aywyr Kal N NUEPOMNVIa OUVTAgews 29-1-1990 TTpog TO Avw
TTEVTAPEAEG ZUUPBOUAIO yia TOV OPIOPO Ot aUTO €vOG ATTO TOUG
Mpoédpoug MpwTodIkKWv OecoaAovikKNG wg AlITATOU OTAV KPMOUEVN,
UTTOBE0.

5.-.0 gvayOuevog, TEAOG, OTTAVTWVTOG ETTI TNG AYWYNS, TTPOPOPIKA Kal
£yypaga, ouvouoAoyei Tn ouoTaon, atrd Tov evayovta Kal Tov idlo, TNG
Mo TTAvw opdppubung Eptropikng ETaipiag, Tov okotrd autig, Tnv
1I010TNTA TOU WG BIXEIPIOTH KAl TAMIA AUTAG, TN AEIToupyia TG Katd 1o
XPOVIKO diaoTnua atrd 1-4-1985 péxpl kal 26-4-1988, Tnv Auon TnG OTIG
26-4-1988 1nv ekkaBdapion aQuTAG Kal, €1miong, OTI oRuEpa n Aavw
eTaIpia eV €XEI UTTOXPEWOEIG TTPOG TPITOUG KAl ATTAUTHOEIG EVAVTI
TPITWYV, TTANV WPICUEVWV ETTIOCPAAWYV aTTaITHoEWVY TNG Uyoug 1.500.000
OPaXMWYV, I0XUPICETAlI OUWG TTEPAITEPW APVOUUEVOG KATA Xa AoITTd TNV
aywyr], o1l a evaywv Katd 1o TEAOG Tau £€1oug 1987 egedAwoe Tnv
eEMBuUMia V' ammoxwpnoel attd TV eTaipia, OT1 yia 170 AOyo auTtod
OuvVTAXBNKE TO Avw HE NUeEpounvia 11-1-1988 10IWTIKOi CUUPWVNTIKO
om oTig 7 AtrpiAiou 1988 oupgwvnoav, Pe To PE idla XpovoAoyia, e
ETTIKANON, TTPOOKOMICOUEVO IDIWTIKO CUPPWVNTIKO a] TRV ATTOXWPENOoN

TOU gvayovTa atrd Tnv eTaipia, B] TNV TTapaxwpenon Tou PEPIdIoU Tou.
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oTovV id10 (evayOuevo), Y] TNV ouvéXion TNG EUTTOPIKAG dpacTnPIdTATAG
NG €TAIpiag atro Tov idI0 (evayopevo), 8] Tnv avaAnyn ot autov
(evayOuEeVO) TNG UTTOXPEWOEWS TTANPWUNAG TTPOG TPITOUG TWV ETAIPIKWY
OQEIAWV Kal €] TNV TTAPAITNON TOU EVAyovVTa aTTO KABE aTTaITNON TOU
KATa TNG eTaipiag (xpnuartikr kai un). Me Bdon &g autda diateivetal a] ot
0 evaywv Ogv OIkaloutal va ¢Atnon Tn Otk €TTiAuon Twv
dla@opwV Twv, dIOTI AVETTIQUAAKTA TTapaITABnKe atmd KABE atraitnon
TOU Kal O idlI0G aTTOdEXTNKE TNV TTaPaAiTnon Tou autr] Kal B] 611 n
aoknon amdé Tov  evAyovia NG KPIVOPEVNG aywyng Eivai
KataypnoTikr. O1 I0XUPICUOI QUTOiI CUVIOTOUV VOUIUESG, KATOAUTIKEG TNG
aywyng. evotaoeig (ap9p. 885 map. 3, 361 kar 281 AK- BA. kai EA
3546/1984 Avn 27,108). O evaywv, TIpOG QTTOKPOUCH QAUTWV
(evotdoewv) 1oxupiCetal (BA. Ta WG Avw TTPAKTIKA Tou AlKaoTnpiou
auTtoU Kal TO £yypa@O ONUEIWPA TOU) TO MEV OTI N QEPOUEVN WG
UTTOYPO®r] TOU OTO AvW E£yypag@o HE nuUeEpounvia 7-4-1988 dev cival
yvnoia, dnAadr dgv eival dIKA Tou, TO B €, ETTIKOUPIKA, OTI KAl AV AKOWN
BewpnBei yvrola Ba utTEypaye Kal 10 £yypapo autd Adyw TTAGvng Tou
TTapaxOeiong utrd TOU EVAYOUEVOU UE OTTATN KAl EIRIKWTEPA MPE TNV
OKOTTIFN dlaBEPRaiwan Tou yia To OTI N €TAIpia TOUG gival {nuioyoévog. O
IOXUPIONOG QUTOG CUVIOTA KATA TO TTPWTO OKEAOG TOU dApvnon TNng
yvnoI10TNTag TOU AV EYYPAPOU KOl CUVETTWG UTTOXPEOG OE ATTOOEIGN
NG yvnoldTNTAG AUTOU €ival O ETTIKAAOUPEVOG TO Eyypa@o auTog
evayouevog (apbp. 457 AK), katd O To SeUTEPO OKEAOG TOU QVTEVOTAON,
KATAAUTIKY) TNG OXETIKNG EVOTACEWG TOU EVAYOMUEVOU, OTNPICOUEVN OTO
apBpo 147 map. 4 kai 180 AK). Zuverrwg oI Avw €VOTAOEIG Kal
QVTEVOTOON TTPETTEI VA ECETACTOUV KAT' ouaia

Meparépw, atrd TOUG ICXUPICHOUG TWV dIadiKWV JEPWV, aTTO Ta £yypaga
TTOU TTPOOKOMICOUV KalI OTTO TIG KATABEOEIG TV JAPTUPWY TTOU £EETOCAV

KAl TTEPIEXOVTAl OTA TAUTAPIOUA WE TNV TTapouca atrd@acn TTPOKTIKG

www.dikigoros.gr
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Tou AIKaoTnpiou autou, ouvayetal OTI UTTAPXEl EvTovn au@IoRATNON
METOEU TWV OIAdIKWVY MEPWY WG TIPOG TO TIPAYMATIKO UWOG TOU
EVEPYNTIKOU KAl TOU TTaONTIKOU TNG Avw €TAIPIAG KATA TOV XPOVO TNG
Auong TnG. Evowel autwyv Kai Tou OTI yia TNV ao@oAr} dIATTioTwon Tou
UQOUG TOU EVEPYNTIKOU KalI: TOU TTaBnTIKOU TNG Gvw £TAIPIAg, KATd Tn
AUon TnG, atrairouvTal €I0IKEG YVWOEIG TNG AOYIOTIKAG ETTIOTAUNG €ival
avaykaia, Katd Tnv Kpion Tou AlkaoTnpiou autoUu va dloTaxBei
TTpayJaToyvwpoouvrn, n  otmoia  Ba  diegaxBei  amd  éva
TTpayuaToyvwpova AoyioTr) (apBp. 368 . kai 888 K.MMoA AK.), katd
Ta opifoueva OTo OIOTOKTIKO. ETriong Ttrpémel mpog armrddeign mg
yvnoiotnTag g UTTOYPa@rG TOU evAyovTa £TTi TOU AvVw  UTTO TOU
EVAYOUEVOU TTPOOKOMICOUEVOU EYYPAPOU, PNE NUEPOMNVia 7-4-1988, va
dloTaxOei  TTpAYUATOYVWHOOUVN, €POCOV KAl O PBAPUVOUEVOG HE TNV
atrddeIgn auTtg evayouevog nTei va atrodeicel Tnv yvnoidtnTa TG Avw
UTTOYPa®NG ME TTpayhatoyvwuoouvn (apbp. 458 K.lMoA.Alk.), amd
€va TTPAyUaTOYVWHOVA, O OTT0I0G OUWG Ba atToPaveei TTPOPOPIKA TTEPI
TNG yvNOIOTNTAG ] PN TNG AVW UTTOYPOYNG KATA TNV véa oulntnon g
TTapouoag uttoBéoewg (apBp. 888 K.IMoA.AKk. - BA. ox. E. KpouoTaAdkn,
otnv A. 5, 599).

TENOG, KpiveTal OKOTTIHO, €vOWel TOU OTI N OUCIOOTIKI) Kpion Tou
TTapdvTog AIKOOTNPIOU ETTI TWV TTI0 TTAVW BepdTwy Ba avaBAnBei péxpl
va T1eBsi umdywn TOU N wg Aavw  €kBeon  AOYIOTIKNG
TPAydaTOyVWHOoUvVNG, V' avaBAnBei kal n ut' autou €£peuva Tng
OUCIACTIKNG BaCIUOTNTAG 1) N TwV AOITTWYV BEUENIWTIKWY TNG aywyng
KAl TWV GQVW EVOTACEWV TWV dIadiKwV PEPWV I0XUPIOCPWY, KaBdoov
€101 Ba emmiTeUXO¢ei N eviaia ekTipnon 6Aou Tou ATTOOEIKTIKOU UAIKOU Kal

N eviaia Kpion TNG €vOIKNG dIaPOoPAS TwV dIAdIKWY UEPWV.-

AIATAKTIKO
AIKAZONTEZ o AiaitnTAg TTapOVTWV TwV OI0diKuw.

AMNOPPINTOYME 60a 0TO OKETTTIKO KPiONKaAv aTTOPPITITED.
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ANABAAAOYME, katd ta AoImrd, TNV OpPIOTIKA €TTiIAUCN TNG
AVAQPEPOUEVNG OTO OKETTTIKO OIOPOPAS TWV dIAdIKWY HEPWV.-

AIATA>XX0OYME Tpayyartoyvwpoouvn, HE €TTIMEAEIQ TOU
EVAYOVTQ, TTEPI TOU TIPAYMATIKOU UWOUG TOU €EVEPYNTIKOU Kal TOU
TTaBNTIKOU TNG AVOPEPOPEVNG OTO OKETTTIKO €TAIPIOC TWV OIAdIKWV
MEPWV KATA TNV NUEPA TNG AUOEWG TNG (26-4-1988).-

AIOPIZOYME mrpaypatoyvwpova Tov. . A. dnuooio uttdAAnAo
G AQY B' O¢o|vikng, katolko Ogooalovikng (O©. 45 T.545203), o
OTTOI0OG AQPOU OPKIOTEI EVWTTIOV HAG e€viOg TTpoBeopiag Tpiwv (3)
NUEPWV atrd TNV €1TidOCN O QUTOV TNG TTAPOUCAS atmogaong, Oa
atrogavlei, ye aitiohoynuévn €yypaen yvwpoddTnon Tou, TTou Ba
karateBei oTtov  [pappartéa  TOoU  TTAPOvVTIOoG  AlKaoTtnpiou  eviodg
TTPoBeopiag dUO (2) punvwv atd TV OPKIOK Tou, £TTi TOU WG AVW
Béuatog. Oa AdBer O umdwn Tou, Yia TN OlEgaywyn NG
TTPAyUATOYVWHOOUVNG OAa Ta £yypaga Kal Ta AOITTA TTAPACTATIKA
OTOoIXEIO TTOU Ba TOU €yXEIPrOOUV Ta JIAdIKA PEPN, KATOTTIV OXETIKNG
TIPOOKANCEWG TWV OTT' AUTOV.-

AIATAX30OYME T1rpaypatoyvwupoouvn, HE €TTIPEAEID  TOU
EVOYOMEVOU, TTEPI TNG YvNOIOTNTAG ) YN TNG UTTOYPA®AG TOU eVAyOvVTa
TTOU UTTAPXEl OTO ME nuepounvia 7 ATtrpiAiou 1988 oupewvntikd
ATTOXWPNOEWS TOU €EVAYOVTA €K TNG QVOQPEPOMPEVNG OTO OKETTTIKO
ETAIPIOG KAl PUBUICEWG TwV AOITTWV ETAIPIKWY  OIKAIWPATWY  Kal
UTTOXPEWOEWY, TO OTTOIO PEPETAI OTI £XEI CUVTAYEI KOI UTTOYPOPE ATTO TOV
EVAYOVTA KAl TOV EVAYOUEVO.-

AIOPIZOYME Ttrpaypatoyvwpova Ttnv A, E.,  OKnyopo,
YPOPOoAOYo, KaToKO Geooolovikng (A 26), n oTToia, agou AGRel uttown TG
TO AVW CUPQPWVNTIKO Kal Ta AOITTA £yypaga TTou Ba d€oouv uttoyn NG
armrd 1o OIAOIKO HEPN, KATOTTIV OXETIKNG TIPOOKANOEWS Twv, BOa

ATTOPAVOEI TTPOPOPIKA, TTEPI TNG YVNOIOTNTAG ] PN TG UTTOYPAPNG TOU
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EVAYOVTA ETTi TOU WG AV IBIWTIKOU .£yYPAPOU KATA TNV vEa oulATNON
NG UTTGBEONG AUTNAG.-

H véa oulATnon Tng uttoBEéoewg Ba yivel JETA TNV TTOPEAEUON
™TM¢ Aavw TpoBeopiag  KaATaBéoewg Tng Tpopvnobeiocag
AOVYIOTIKNAG TIpayparoyvwpoouvng kal o€ dIKAoIgo T1ou Ba
OPIOTEI JE AITNON TOU ETTIMHEAECTEPOU OIAdIKWV.

Kpibnke, amopaciobnke kal ekdOOnNke oT1n ©eocoaAovikn TNV 6

louAiou 1990.

O AIAITHTHX OTIPAMMATEAZ

XAPINAOZ AITEAOINOYAOZ
NMPOEAPOZ NPOQTOAIKQN
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